AAStse

-RDP59-00882R000100250024-5

Approved For Release

OGC Has Reviewed 16 My 195%

25X1A8A

MEMORANDAM FOR: Chief,
BUBJECT i Federsl Bgployees : 1o -
Application tof | | 25X1A8A

1. Your mesoranium of 25 March 1955, to thwe Director of Perscmnel
roquesting & legal inderpretation of the rights under the Pedersl

pd ,_Wﬁmmagm| | has been  25X1ASA
forvarded to this Office for actions

2. These associates are entitled by comtract to "death or dis-
ability benafits suthorized under the Federal Bmployees Compensation
Act, as smended”. Tt Act stipulates that compensation will be paid
for the dseth or dissdility of an employee resulting from s personsl in-
Pllcable to convert amsociates. The term line of duty” which iz bromder
and moye liberal than "performence of duty” is applioeble to the military
services anf overseas xployees of the Btate Department and CIA. Applica-
tlon of the 1line of &by comespt to persons not in these cstegories is un-
usual snd can be mede only on the btesis of facts clsarly demomstrating
mtmmmIWMmmwmummmwaw
basis of the facts presented in your memorendas 1t sppears that D08 covert
m%mvﬁtwa{mmm@mmw?wﬁbyihm&
duty stendards and therefore their comtrectual entitlement to denth and
Mwmﬁhwmmmwwmwzm
Compensation Act must be interpreted to give them benefits only Par death
amwmmmmmmmmmmmgmm
of duty. In light of these facts the questions in paragregh 3(a) of your
memorendizs will be answered aa questions relating to the performence of

3. Question (1) in peregreph 3(a) of your memorsndum can be answered
only in general terms since you have not presented a particular fectual
situetion for determination. As stated in the Regulations Governing Ad-
sinistration of the Federal Exployses Compensetion Act, Section 02.1(b),
it is the policy of the Dureau of Dwployees Compensation to adbere to the
principles of Workmen's OCompensation law. Thus, the performence of duty
raquirement of the Fedmal Beplayess Compensation Act is substentially
the same a5 the requirmment coemon to Workmen's Compensation Acts that sa
injury arise "out of and in the course of esployment”. While not as liberal
&s the line of duty requirement, performance of duty is interpreted quite
itberally and there nsed be shown only s reasomable relationshiy between
the eploymert and the injury. Genewally, if an injury takes place during
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a psriod vhen the esployee is regquired to be at work snd while he is
fulfilling his requirad duties or semething incident thereto, it is
deemed an injury sustuined while in the performmnce of duty. An injury
not the rasult of the emplaoyee's miaconfuct 1s considered sustained in
mmmmmnitwmmmmmmm

‘s business or weing any facility ;mi&mi by the employer,
mm;mg facilitien for rest and recrestion. An injury may not meet
the regquirspent, wmmmmmwm,ummtm
sxployee's misconduct or 1f he was not required to be there. On the
other hand injuries sustained away from the working premises mey be
covered 1f the esployes was engaged Iin scme duty in furtherance of the
eployer's intevests or if using faecilities supplied by the employer
for furthering his interest as for wsmple, vhers the exployee is pro-
mwwmmﬂwmwﬁwﬂmmpww&mwum
employer.

k, In reply to question (E)afaa&muphﬂn}dmmm
1t can be saild that the burden of proof is upon the claimant but that
the Insuranes aod Claims Branch of the Office of Perscnnel will nssist
ths clsiment in any way possidle. The Director of Fersomnel adfudicates
all claims within the Agency and the Buresu of fmployees Compensation
sdjudicates claims processed outsida the Agency.

5, Wm{a)wwsh)ﬁmmmmﬁmy
answered in paregreph 2 sbove insofur as the line of duty concept is con~
corund. If it is determined that a case i %o be governed bty line of &duty
mmwwwmmﬂmmmmﬁmﬁﬁm&
s & result of vicicus habits, intemperence or misconduct on bis pext.

The limitaticns mmmammmumthMMf@m@m
erally in paregraph 3 above.

6. In conclusion, it mast be emphasized that the ebove discussicn is
intended to be genmerel and not definitive in nature. Any cne case will
bave to be jJudged on the facts pecullar to it. No simple rule csn be stated
which will emable the division or its case officers to brief individuals
as to viat cirowsstances will bring sn injury within the coversge of the
Act. %e would eonsifer it most imedvisable for you to meke any yromises
of bensfits based upon hypothetical situstions or after an actual injury to
mmke any praises without concurrence by the Insurence and Claime Branch,

Ortice of Personnel.
25X1A9A '
é?m ice of General Counsel

OGC:JDM: 35

Distribution
Subject ~”
Signer
Chrono
ccs  SCAPS
Orig. & 1 - sddressee

Approved For Releasg i88/25 : CIA-RDP59-00882R000100250024-5




